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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

[ Parenthesized claim number(s) identify the specific claim or claims 
towards which the immediately preceding rejection is directed]. 

Claims 1 , 8 - 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frederiksen (US6.21 0,336) in view of Oakley et al 
(US5US5335663). The former is directed to an intraoperative probe and method 
for its use and whose base member contains a fixation ring or other watertight 
securement for example 1402 of Fig. 14 which secures the pad in a given 
orientation and in one embodiment the opposite surface is adapted to be placed 
about a heart or artery to conform thereto, see col. 9 Ines 7 - 32. Elsewhere in 
col. 8 lines 42 - 67 Frederiksen states that the pad material is acoustically non- 
interfering and may include non-allergic latex-like products. While Frederiksen is 
silent as to whether the probe is capable of being sterilized, it would have been 
obvious in view of Oakley et al col. 14 lines 20 - 22 similarly directed to 
intraoperative probes and their use and having forward shape-conforming pads 
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(e.g. 1 74 of Figs. 13, 14) that latex for example may be in a a surgically 
sterilizable form. (Claims 1,11-12, 15-18). 

Since Fredriksen specifically contemplates intra-operative conforming 
placement of the pad against an artery this would embrace the aorta and/or 
aortic arch as one obvious artery enactment. (Claims 8-10). 

Frederiksen is silent as to the use of polyvinylchloride however Oakley et 
al in col. 14 lines 60-63 contemplated its use as a suitable material for the 
membrane portions of such an intraoperative device. (Claim 13). 

A drawstring would be a well-known equivalent form of fixation band or 
ring in the aforementioned attachment function. (Claim 14). 

Claims 2 - 3 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frederiksen in view of Oakley et al as applied to claiml above, and further 
in view of Katsumata et al (US5078149) which teaches that a coupling pad 
characterizable as rigid or semi-rigid may be used intra-operatively to conform to 
the surface to which it is applied, see col. 2 lines 18-24, col. 3 lines 37-40 and 
col. 5 lines 47 - 53. (Claims 2-3). 

Claims 4, 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frederiksen in view of Oakley et al and Katsumata as applied to claims 2 or 
3 above, and further in view of Shikinami et al (US5039774) since whereas 
Katsumata et al does not mention the specific claimed gel materials, it would 
have been obvious in view of the latter col. 1 line 51 - col. 2 line 5 to use gelatine 
or alginate as ultrasound couplant pad materials since they were heretofore 
known to be suitable for this use. (Claims 4, 6). 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frederiksen in view of Oakley^Cespedes et al (US6165128). Whereas the 
former are silent as to use of couplant agar, it would have been obvious in view 
of the latter to use such since this would have been known to be suitable for 
transmissive matching to tissue, see col. 5 line 31. thereof. (Claim 5). 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claims 2-3 above, and further in view of Law et al 
(US5469853). Whereas the former is silent as to specific use of saline in for 
example a couplant bag as used in either of the base references, it would have 
been obvious in view of the latter improvement patent to Oakley et al in col. 34 
lines 64 - 65 to use saline solution as the acoustically transmissive medium for 
such since this is biocompatible and acoustically equivalent to the sterile water 
mentioned in Frederiksen. (Claim 7). 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frederiksen in view of Oakley et al as applied to claim18 above alone or further 
in view of Katsumata et al, and further in view of Richardson et al (US4459854). 
Whereas the former are silent as to the use of a plurality of conforming members, 
it would have been obvious in view of Richardson et al, with or without 
Katsumata et al as a reference supporting the use of at least a semi-rigid 
conforming member to use different size conforming members on different 
arteries in order to avoid an attenuative gap, see col. 2 lines 22 - 36 of the latter. 
Claim 19). 
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Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 703-308-3061. 
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